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STATEMENT OF THE CASE 
 
Nature of the Case 
 
Following his guilty plea, Detrick Curtis Conerly was convicted of two counts of 
misappropriation of personal information, sentenced to an aggregate unified term of ten 
years, with five years fixed, and ordered to pay restitution in the amount of $12,126.57.  
Mr. Conerly attempted to challenge the district court’s subject matter jurisdiction both 
before and after sentencing, but the district court refused to hear his motion.  In so 
doing, the district court violated Mr. Conerly’s right to procedural due process.  This 
Court should vacate Mr. Conerly’s conviction and remand this case to the district court 
with instructions to hear Mr. Conerly’s motion to dismiss for lack of subject matter 
jurisdiction. 
 
Statement of the Facts and Course of Proceedings 
Identifying himself as Jack Cales, Mr. Conerly obtained three title loans in May 
and June 2015.  (10/8/15 Tr., p.17, L.8 – p.19, L.1; 4/1/16 Tr., p.8, Ls.18-22; p.10, Ls.4-
13; p.11, Ls.14-18.)  He was arrested after one of the owners of a title loan company 
contacted the Boise Police Department to advise that Mr. Conerly had obtained loans 
using a potentially false identity.  (Presentence Investigation Report (“PSI”), p.3.)  
Mr. Conerly was charged by Information with grand theft by deception, burglary and 
misappropriation of personal information.  (R., pp.26-27.)   
Mr. Conerly entered into an agreement with the State pursuant to which he 
agreed to plead guilty to two counts of misappropriation of personal information and the 
State agreed to dismiss the charge of grand theft and not file an Information Part II.  
(10/8/16 Tr., p.8, Ls.13-21.)  The State filed an Amended Information charging 
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Mr. Conerly with one count of grand theft by deception and two counts of 
misappropriation of personal information.  (R., pp.49-50.)  The district court accepted 
Mr. Conerly’s guilty plea and set the matter for sentencing.  (10/8/16 Tr., p.19, L.18 – 
p.20, L.12; R., p.48.)   
Prior to sentencing, Mr. Conerly filed a motion to withdraw his guilty plea 
because he learned of a possible suppression issue.  (R., pp.97-98, 105.)  The State 
filed an objection to Mr. Conerly’s motion stating it was not aware of a possible 
suppression issue.  (R., pp.107-111.)  The district court vacated the sentencing hearing 
and set the matter for a motion hearing.  (See R., p.104.)  
The district court held a hearing on Mr. Conerly’s motion to withdraw his guilty 
plea on February 9, 2016, and denied the motion.1  (2/9/16 Tr., p.30, L.23 – p.31, L.6.)  
After denying the motion, the district court said it would not allow Mr. Conerly to argue 
the court lacked subject matter jurisdiction.  (2/9/16 Tr., pp.31-32.)  The district court 
said, “I can’t for the life of me even imagine any basis for dismissal for lack of 
jurisdiction, but I think that’s an issue if you want, you can take up with the Idaho 
Supreme Court.”  (2/9/16 Tr., p.31, Ls.15-18.)  Counsel for Mr. Conerly asked if he 
could present an oral motion to dismiss and the district court said it was “not going to 
hear it.”  (2/9/16 Tr., p.32, Ls.3-9.) 
The district court then proceeded to sentencing.  (R., p.121; 2/9/16 Tr., p.32, 
Ls.8-14.)  When Mr. Conerly was given an opportunity to speak, he addressed the 
district court regarding jurisdiction, “What I’d like to say too is I find it very wrong that 
jurisdiction was not allowed to be challenged in this courtroom.  Any time the 
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jurisdictional arguments are raised, I was supposed to have the right to argue that and 
[the State] was supposed to prove it.”  (2/9/16 Tr., p.59, Ls.5-9.)  The district court did 
not comment further about jurisdiction and proceeded to sentence Mr. Conerly to five 
years fixed on the first count of misappropriation, and five years indeterminate on the 
second count, to be served consecutively.  (2/9/16 Tr., p.69, Ls.17-21.)   
The judgment of conviction was entered on February 10, 2016.  (R., pp.120-24.)  
Mr. Conerly filed a timely notice of appeal on February 12, 2016.  (R., pp.125-27.)  The 
State filed a motion for restitution on March 2, 2016, seeking restitution in the amount of 
$12,126.57.  (R., pp.130-35.)  At the beginning of the restitution hearing, counsel for 
Mr. Conerly again stated Mr. Conerly was raising and wanted to argue a motion to 
dismiss for lack of jurisdiction.  (4/1/16 Tr., p.5, Ls.16-19.)  The district court refused to 
hear the motion and said Mr. Conerly could “take that issue up with the Idaho Supreme 
Court on appeal.”  (4/1/16 Tr., p.7, Ls.6-10.)  Mr. Conerly spoke on his own behalf about 
jurisdiction and the district court responded, “We’re here for a restitution hearing.  
Mr. Conerly, if you are going to interrupt, I will take actions to make sure that you won’t 
be physically able to do that.  Do you understand, sir?”  (4/1/16 Tr., p.7, Ls.13-16.)  The 
district court proceeded to consider the State’s request for restitution, and ordered 
Mr. Conerly to pay restitution to 208 Title Loans in the amount of $12,126.57.  
(R., pp.141-42.)   
                                                                                                                                            
1 The district court issued a written order denying Mr. Conerly’s motion to withdraw his 
guilty plea on February 10, 2016.  (R., pp. 113-19.)   
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ISSUE 
Did the district court violate Mr. Conerly’s right to procedural due process when it 
refused to hear his motion to dismiss for lack of jurisdiction? 
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ARGUMENT 
The District Court Violated Mr. Conerly’s Right To Procedural Due Process When It 
Refused To Hear His Motion To Dismiss For Lack Of Jurisdiction 
 
The Due Process Clause of the United States Constitution forbids the State from 
depriving any person of life, liberty, or property without due process of law.  U.S. Const. 
amend XIV; § 1.  “The right to procedural due process . . . requires that a person 
involved in the judicial process be given meaningful notice and a meaningful opportunity 
to be heard.”  State v. Blair, 149 Idaho 720, 722 (Ct. App. 2010).  “Due process requires 
that judicial proceedings be fundamentally fair.”  Id.  In this case, the judicial 
proceedings were not fundamentally fair because the district court denied Mr. Conerly 
an opportunity to be heard on his motion to dismiss for lack of subject matter 
jurisdiction.  
Mr. Conerly sought to challenge the district court’s jurisdiction on two occasions.  
He first sought to challenge the court’s jurisdiction prior to sentencing, on February 9, 
2016.  The district court said it could not “even imagine any basis for dismissal for lack 
of jurisdiction” and told Mr. Conerly he could “take [it] up with the Idaho Supreme Court.”  
(2/9/16 Tr., p.31, Ls.15-18.)  Counsel for Mr. Conerly asked to present an oral motion to 
dismiss for lack of jurisdiction and the district court said it was “not going to hear it.”  
(2/9/16 Tr., p.32, Ls.3-9.)   
Mr. Conerly next sought to challenge the district court’s jurisdiction after 
sentencing, at the restitution hearing on March 2, 2016.  The district court refused to 
hear Mr. Conerly’s oral motion to dismiss because the case was on appeal and no 
written motion or notice of hearing had been filed.  (4/1/16 Tr., p.6, Ls.5-13.)  Counsel 
for Mr. Conerly argued “when an issue [of] jurisdiction is raised . . . the court cannot 
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proceed until the State provides proof that jurisdiction exists.”  (4/1/16 Tr., p.6, L.24 – 
p.7, L.1.)  The district court interrupted counsel and said Mr. Conerly could “take that 
issue up with the Idaho Supreme Court on his appeal.”  (4/1/16 Tr., p.7, Ls.6-10.)  
Mr. Conerly spoke on his own behalf, telling the court, “Your Honor, that can be brought 
up at any time.”  (4/1/16 Tr., p.7, Ls.11-12.)  The district court responded, “We’re here 
for a restitution hearing.  Mr. Conerly, if you are going to interrupt, I will take actions to 
make sure that you won’t be physically able to do that.  Do you understand, sir?”  
(4/1/16 Tr., p.7, Ls.13-16.)  
The district court’s refusal to hear Mr. Conerly’s jurisdictional argument violated 
Mr. Conerly’s right to due process.  “[A] fundamental requirement of due process is the 
opportunity to be heard at a meaningful time and in a meaningful manner.”  State v. 
Clark, No. 43077, ___ Idaho ___, 2016 WL 699238, at *2 (Ct. App. Feb. 23, 2016) 
(quotations and ellipses omitted).  Mr. Conerly was not given an opportunity to be 
heard.  It is, of course, well settled that a valid plea of guilty waives all non-jurisdictional 
defects and defenses.  See State v. Schmierer, 159 Idaho 768, __ (2016); State v. 
Fowler, 105 Idaho 642, 643 (Ct. App. 1983).  But Mr. Conerly sought to raise a 
jurisdictional defect—specifically, a challenge to the charging document—which is a 
fundamental defect that can be raised at any time.  See State v. Byington, 135 Idaho 
621, 624 (Ct. App. 2001). 
“Due process is not a concept to be rigidly applied, but is a flexible concept 
calling for such procedural protections as are warranted by the particular situation.”  
Neighbors for a Healthy Gold Fork v. Valley Cnty., 145 Idaho 121, 127 (2007).  
Mr. Conerly did not receive the procedural protections he was due, as he was not given 
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any opportunity to be heard on jurisdiction, let alone a meaningful one.  It would not 
have burdened the district court to hear Mr. Conerly’s motion to dismiss, and there is 
simply no excuse for the district court’s punting of the jurisdictional issue to this Court. 
  
CONCLUSION 
 Mr. Conerly respectfully requests that this Court vacate his conviction and 
remand this case to the district court with instructions to hear Mr. Conerly’s motion to 
dismiss for lack of subject matter jurisdiction. 
 DATED this 7th day of October, 2016. 
 
      ___________/s/______________ 
      ANDREA W. REYNOLDS 
      Deputy State Appellate Public Defender 
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